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City of Globea

1503 N, Pine Sirest
Gitobs, Arizona 85601

July 12, 2011
CITY OF GLLOBE PRESS RELEASE
INITIATIVE PETITIONS ON PRIVATE PRISON REJECTER BY GITY CLERK

Tha Gily Clerk has reneived and reviewed the two (2) [nitiativs Petitions
atubmitted, Pelition No. 2011-01 the proposed "Nu Cily Resources Spent on New
Prison Act” and Petition No. 2011-02 the proposed " Votsts Must Approve Naw
Prison In Globe Act.” Thie Cily Clerk has rejected both Petitions on the grounds
and for the reasons that the proponents falled to propetly tomplete and file with
the City Clerk a State of Arizons Polifica! Committes Statamant of Organization
that complies with the requirements of A.R.8. § 16-902.01. This applias to both
Peatitions. Petition No, 2011-02 was also réjecied bacause i iz well solfiod faw
that zoning by initiative Is prohibited and vold In Arizona, Copies of the rejectio
lefters are attached and they contain the relevant legal dnalysis. An independent
legal opinion was obtained supporting these coneiusions, Patllonera ware
previousiy advised thet fhere were lagal issuss and to consulf with their gitorney.
The Cily will have no furiher officla)l commant pencding any fitigation,
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Mr. dini E. Moss, Chalrman

Citizens 1o Protect Globe's Resources
404 S, Broad St

Glabe, Atfzona 85501

Page 2 of 3

(1) All of the signaturas o all of the petiion shests are invalid because
Chlzehs to Protect Globe's Resources, prior {6 the collection of slgnaturss on the
petitions, did not complets and file with the Gity Clork a State of Arizona Politics
Commitlee Statement of Organization form that fully compiies with A.R,5. § 16-
802.01. Spedifically, A.R.S. § 16-802.01(F) requlres that “[flor a political
commiftas that makes expendituras in an attempt fo Influence the resuits of 2
ballot propositton election, the statsment of crganization shall include in the
Nanma of the political commilivs fhe officlal serial number for the pefition, if
assigned, and a sfafemnent as (o whether the politicaf commiltan SUpports or
opposes the passage of the ballof measure.* (emphasis supplled). The sarlal
nuiber for Number 2011-02 does not appear In the polifical committes name
"Citizens fo Protect Globe's Resources.” In addition, this polttical committes
falled to Indicate aither in its name or on the Political Committee Statement of
Organlzatlon forrs whether i "stipports” or "onpones® Number 2041-02. Rather,
both boxes on the form were isft incheaked. Mence, the form was incomplete
when filed.

Fursuant to A.R.8. § 18-114(B), signatures coliected on petition sheets for
an nftiative patition are not valld and are not to be counted fhey are collacted
prior to the filing of a properly compleled State of Alkzona Political Commiltan
Staternent of Organization form, See also Ismael v. Town of Cave Creok, 108
Arlz, 150, 165 1. 7. 983 P.2d 1114, 1119 n. 7 (App. Div. Cne 1099} {A] failure
to make a required organizetional iisting . . . Invalidates any signatures
chiained on, . , petitiona circulated pursuant {6 an nsuffciant application.”.

(2} Al of the slgnatures on all of the petition sheets ars also hwalld
because Number 2011-02 (s not proper losal laglatation and consequently wouid
enact nothing. See Winkie v, Gily of Tuosor, 190 Arlz, 413, 048 P.2d 502
(1997). This Inftiative, if adopted, would single out for shecial freatmont & specific
usa of properly—prison of correctional facility, i unquestionably is an atletnpt to
change zoning by Initiative, which is llagal and void Ih Arlzona. See '

Transameriea Tifle Ins. Co. Trust Nos, 8293, 8297, 8299. B30 and 8301 v, City
of Tucson, 157 Ariz. 348, 757 P.2d 1056 (1988): Quean Creok Land & Catlle
Cotp. v, Yavapal Cotnly Bd. of Supervisors, 108 Arz. 449, 501 P.2d 264 {1972},
Clty of Scoltsdaie v. Superfor Courf, 103 Arlz. 204, 439 P.2d 260 {1868).

Please also be advised that our office also found during our revisw pursuant
to AR.S. § 19-121.01, the following deficiencles in the signatures Included on the
submitied elgnature sheets as specifically set forth in the anscompanying spread
shest aftached hareto as Exhibit "A® and hershy ihcotperated in its enliroly by
this reference as if set forth in full,
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CITY OF GLOBE
FAX COVER SHEET
140 N PINE 8T
GLOBE AZ 85501
928-425-7146

DATE: July 12,2011

T Mediu Release

FAX#: OnPFile

EROM: Raby Ann Ping, Legal Assistant
FAX # (928) 425-4820

COMMENTS:

Groolings:

Altached ploase find a copy of the Uity of Globe's Press Releags and City Clerk’s)
iojeation lelters (2) dated July 12, 2011,

THIS FAX INCLUDES A TOYAL OF 1 PAGE(R), INCLUDING THE COVER
SHEPT.

1F FOR SOME REASON YOU DO NOT RECEIVE ALL PAGES OF THIS FAX ORIF
YOU HAVE QUESTIONS CONCERNING ITEMS INCLUDED, PLEASE CALL ME
AT (928) 425-7146%24,

HANDICAPPED WNDIVIDUALS WITH SPECIAL ACCESSIBILITY NEEDS MAY
CONTACT ADA COORDINATOR AT (Y28} 425-7146.



a/iz2/2a1t  1ldisi S284264826 QITY BF GLDBE BAgE  Bafil

1907 - 2007

Clty of Globe

153 N, Pine Sltrest
Gloke, Arizona 85501

VIA HAND-DELIVERY, CERTIFIED MALL.,
RETURN RECEIPT REQUESTED
8 REGULAR U.8, MAIL

July 12, 2014

Mr. Jim E. Moss, Chalmman

Cltizens fo Protect Globe's Resouroes
cfe Pickle Barrel Trading Post

404 5, Braad 5t

Globe, Atizona 85501

Re: CHy of Giohe Initiative Peflfion Serial Number 2011-62
[ssuad June 2, 2011

Dear Mr, Moss:

Cn June 22, 2011, our office received from Kelly E, Moss, Freasurer of
Clizens to Profect Globs's Resources, ninety-three {973) initiallve petition sheets
for Initiative Petitlon Serlal Number 2011-02 entitled “Voters Must Approve New
Prison in Globe Ast” ("Number 2011-02"} bearing what plirpor fo ba 1018
signatures of Clty of Globe ragistored voters, On that dade, ouroffice lssued fo
Ms. Moss, on your bahalf, a receipt for these completed signature shests for
Mumbet 2071-02, which was acknowledgud and signed by Ms. Moss, also on
your behalf,

Tha City Clerk's Offica has completed ifs review of the signaiure shests
for the Number 2011-02, as required by AR.S. § 10-121.04. Pleasa ba advisad
that the Cliy, based on the regommendation of the City Attornay, will not b
forwarding any of these signature shasts fo the Gila County Recarder for
verification of signatures as would otherwize be raqulred by AR.S. § 19-
12141(C), for the foliowing reasons:
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Mr. Jim E, Moss, Chaisman

CHizens to Protect Globs's Reyources
. 484 S8, Broad St.

Globe, Arizona 85501

Page 3ot 8

For the rensons stated abovs, the Cliy Clerk for the Clty of Globe,
pursuant to A.R.S. § 19-122, hareby dediines and refuses lo forward the recelved
83 slgnature sheets for Number 2011-02 to the Glia County Receorder for
verification of the signatures par A.R.S, § 10-124.02.

Very truly yours,
GITY OF GLOBE, ARIZONA

g

{sina A, Paul
City Clark

GAPIrap

Enc,

cer  Mayor and Cliy Council
K. Kane Graves, Cily Afforney
Elien M. Van Riper; Esy.
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City of Globe

4150 N. Pina Straot
Globe, Artzona BHEOH

VIA HAND-DELIVERY, CERTIFIED WAL,
RETURN RECEIPT REQUESTED
& REGULAR U.5, MAIL

July 12, 2071

Mr, Jdim E, Moss, Chalman

Citlzens Opposed to Becoming a Prison Town
o/ Plokls Barrel Trading Poaf

404 3, Broad St

BGiohe, Arizona 85581

Re;  Gity of Globe Initiafive Pefifion Serlal Numbor 201104
lssucd Juna 2, 2014

itear Mr, Moss:

On Juha 22, 2011, our office recsived frov Kelly £, Moss, Treasurer of
Citizens Opposed o Becoming & Prison Town, ninefy-thres (93) inlfative petillon
sheats for Initiative Petition Serial Number 2041-01 entitied "No City Resources
Spent on New Prison Act® {"Number 2011.01 ) bearing what purpert to be 1003
slgnatures of Clty of Globa registered voters, On that date, our ofice iseued fo
Ms, Moss, on your behaff, a fecelpt for these cofmpleted signature sheets for
Nunber 20%1-01, which was acknowladgad and slgned by Ma. Moss, also an
your bahalf,

The Clty Clerk's Office has completed its review of the signafure sheats
tor Number 2011-01, as required by AR.S. § 10-121.01. Please hs advized that
the City, based on the recommendation of the Cly Altornay, will not he
forwarding any of these signature shaets to tha Glla Gounty Rasordar for
vetification of signutures as would olherwise be raquired by AR.S. § 19-
121.01(C), for the following reasons:

FAGEE

Baf1t
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Mr. Jim B Moss, Chalrman

Citizens Opposed io Bocoming & Prison Town
404 3. Broad St

Globe, Arlzona 86601

Page 2 of 3

(1) Al of the signaturas on ali of the pafitfon sheets are invalld because
Citizens Opposed to Becoming a Prisop Town, prior to the colleation of
signatures on the petitions, did not complete and file with the Cliy Clatk a Stata of
Arizona Political Committes Statement of Organization form that fully compiles
with AR.G, § 16-902.01. Specifically, AR.S. § 16-902.01(F) requires that “Hlor g
political sommitlee thaf makes expenditures in an aiterpt to Influence the resuits
of & ballot proposition efection, lhe statement or organization shall include In the
name of the polifienl commifftee the ofifclal seflalf number for the potition, it
asslyned, and a staferment as fo whether the political commities suppoirts or
opposes the passage of the hallof measure.” (smphasis supplisd). The setial
numbar for Number 2011-01 doss not appear in the pofitical commiftes name
“Cltzens Opposed to Becoming a Prison Town.” In addition, this political
committao failed to indicate either in its name or on the Political Committea
Stalerment of Organizafion form whethar It *suppors” or "opposes” Numbar 2074~
04, Rather, both boxes on tha form were lofi unchacked. Henes, the form was
Incompleta whan filed,

(2} Al of the slgnatures on all of the petition sheals are glso invaid
because Citizens Opposed te Bacoming a Prison Town, ptior {0 the collection of
signatures on the patitions, did not complets and file with the City Clerk a State of
Asizona Polifieal Committee Staiement of Qrganization foim that truthfutly
indicates its type of politicat committes. Under "Typa of Political Commitfes,” the
box for "committes arganizad In support of or oppesiilon to ohe or more
candidales” Is checked, This ls incorrect,  The bex that should have basn
cheaked wae that for "committee in support of or opposiilen o the Qualificatlon,
pessage or defeat of a bailot Issue,” This misrepresentation Is contrary fo the
Chiairman's and Treasurer's Statoment on the reverse slde of the form whereln
both offfelals avow that the contents of the form are “rue, correct and complete”
1o the best of their knowledgs.

Pursuant i ARS8, § 18-114(B), slgnatures coliacted on belition sheeis for
an Inltiative pefition are not valid and are not o be countad if they are collecied
prior {¢ the filing of & properly complated and truthfl State of Arizona Poiltical
GCommittes Statement of Organization form. See alse lsrael v. Town of Cove
Creok, 186 Arfz, 150, 155 n. 7, 893 P.2d 1114, 1449 n. 7 (Agp. Div. Qrie 1989)
("|Al failure to make a required organizationat lisfing , . . Invalidates any
signatlres oblained on, . . pefitions circulated pursiant to an instifticisrt
application.”),
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Mr. fim E. Moss, Chairman .

Citizens Oppossd to Becoming a Prison Fown
404 5. Broact 5t

Globe, Arrona 83501

Page 30f 3

Please aleo be udvised that our office also found during our review pursuant
o ARG, § 18-121.01, the following deficiencles In the signaturss includad on e
submitted signatire shoels as specifically set forth In the accompanying epread
sheot attached herelo as Exhibk "A" and hereby Incorporated In lts entirety by
this reference as if set forth in full.

For the reasons stated above, the Cily Clerk for the City of Globe,
pursuant to A.R.S, § 19122, hereby declines and refises to forward the received
893 signature sheeats for Number 2011-01 to the Blla County Recorder for
veritioation of the signatures per A.R.S. § 19-121.02,

Very truly youres,
GITY OF GLOBE, ARIZONA

i f’% w—?ﬂl—-L.A;Q

Gia A, Pau
City Clark

GAPfrup

Ene.

co:  Mayor and City Council
K. Kane Graves, City Attorney
Eilens M. Van Riper; Esq.
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