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When recorded deliverto:

Marian Sheppard, Chief Deputy Clerk

Gila County Board of Supervisors

(4/5/11#3-E)

CAPTION HEADING:

ProfessionalConsulting ServicesContract No. 1005.103/1-2011

Between

Gila County
and

ElectionsOperations Services

DO NOT REMOVE

This is part of the official document
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Executive Summary Form --Professionalservice Agreement

ContractName: ElectionsOperations Services ContractNumber: 1005.103/2-2011

StatementofPurposeand Need (3-5Sentences)

Servicesprovidedby ElectionsOperationsServicesarerequiredinordertoconductelectionsinGila

County. Servicesprovidedincludeconsultingand technicalassistanceforeachelection;ballotlayout,

translation,preparation,and printing;electionsdatabaseprogramming;creation,printing,and mailingof

sampleballots.

Contract End Date: 12/31/2012 Renewal Option: XX Yes

Maximum DollarLimit: $225,000.00 0 No

Contact Information:

Firm Name: ElectionsOperations Services Contact Person:William E. Doyle

Address: 18986 N. 74thDrive Phone: 623-561-8346

Cit : Glendale State:Arizona Zi : 85308 Fax:

Email: eosbilll(Acox.net

Fund: ProfessionalServices-Elections Type of Funds:

O Restricted

O Grant

Fund Code: 1005.103.4210.91 XX General Fund

O Other

SpecialNotes:
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TommieC.Martin,DistrictI CIL4
P.O.Box2297Payson,AZ.85547 DonE.MCDanielJr.,CountyManager

(928)474-2029
Phone(928)425-3231Ext.8761

MichaelA.Pastor,District11 JosephT.Heatherly,FinanceDirector

1400E.AshSt.Globe,AZ.85501 Phone(928)425-3231Ext.8743

(928)425-3231Ext.8753 Isat

ShirleyL.Dawson,DistrictIll FAX(928)425-0319

1400E.AshSt.Globe,AZ.85501 TTY:7-1-1

(928)425-3231Ext.8511
GILA COUNTY

www.gilacountYaz.gov

PROFESSIONAL CONSULTING SERVICES

CONTRACT NO. 1005.103/1-2011

ELECTIONS OPERATIONS SERVICES

THIS AGREEMENT, made and enteredintothis5th day of April,2011, by and between the Gila

County Board of Supervisors,a politicalsubdivisionof the Stateof Arizona,hereinafterdesignatedthe

County,and ElectionsOperationsServicesof the Cityof Glendale,County of Maricopa,Stateof Arizona,

hereinafterdesignatedtheConsultant.

WITNESSETH: That the Consultant,forand in considerationof the sum to be paid him by the

County,inthe manner and atthe time hereinafterprovided,and ofthe othercovenantsand agreements

hereincontained,herebyagrees,forhimself,hisheirs,administrators,successors,and assignsasfollows:

ARTICLE I- SCOPE OF SERVICES: Work to be accomplishedby Consultantwillincludeconsulting

and technicalexpertiseto provideelectiondatabaseprogramming,sample ballots,brochures,and ballot

layoutand printinginaccordancewithArizonalaw. More specifically,electionservicesforeach election

shallinclude:

* Databaseprogramming
* Ballotlayoutand programming

* GalleyProofs

* BallotSpanishTranslation.

* RotationofCandidates

* Officialpaperballotstyles,consecutivelynumbered, perforated,drilled,and padded asrequired

* OfficialBallotorderpreparation

* Preliminaryballotorderproofing

* PrintingOrder Preparation
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* DeliveryoftestballotstoSecretaryofState

* Instructionsto printerregardingprinting,cutting,folding,and packagingofsample ballots,earlyballots

informationreportand/ orpublicitypamphlet mailers

* DeliveryofEarlyVoterBallotstoCounty

* LabelingofSample Ballots

* DeliveryofSample Ballotstomailingcompany

* ConversionofVoterRegistrationfilesintoappropriatemailingcompany formats

See Attachment A forpayment schedule.

ARTICLE II- TERMINATION: Contractshallterminatethirty(30)days afterwrittennoticeis

receivedby eitherpartyto the other. Upon receiptofthe notice,work inprogresswillbe completed and

any summaries and/or statusreportsshallbe prepared and submitted,allwithinthirty(30)days. The

County'sfinancialobligationshallcoveronlythe work performed up to the noticeto terminateplusthirty

(30)days,and notwork completed thereafter.

ARTICLE III- INDEMNIFICATION CLAUSE: Contractorshallindemnify,defend, save and hold

harmlessthe County of Gilaand itsofficers,officials,agents,and employees (hereinafterreferredto as

"Indemnitee")from and againstany and allclaims,actions,liabilities,damages, losses,or expenses

(includingcourt costs,attorneys'fees,and costs of claim processing,investigationand litigation)

(hereinafterreferredtoas"Claims")forbodilyinjuryorpersonalinjury(includingdeath),
or lossordamage

to tangibleor intangiblepropertycaused,or allegedto be caused,inwhole or inpart,by the negligentor

willfulactsor omissionsof Contractoror any of itsowners, officers,directors,agents,employees or

subcontractors.This indemnity includesany claim or amount arisingout of or recovered under the

Workers'Compensation Law orarisingoutofthefailureofsuchcontractorto conform toany federal,state

or locallaw,statute,ordinance,rule,regulationor courtdecree. Itisthe specificintentionof the parties

thatthe Indemniteeshall,inallinstances,exceptforClaimsarisingsolelyfrom the negligentor willfulacts

or omissionsof the Indemnitee,be indemnifiedby Contractorfrom and againstany and allclaims.Itis

agreed that Contractorwillbe responsiblefor primary lossinvestigation,defense and judgment costs

where thisindemnificationisapplicable,Inconsiderationof the award of thiscontract,the Contractor

agreestowaive allrightsofsubrogationagainstthe County,itsofficers,officials,agentsand employees for

lossesarisingfrom thework performed by theContractorfortheCounty.

ARTICLE IV -INSURANCE REQUIREMENTS: Consultantshallprocureand maintainuntilalloftheir

obligationshave been discharged,includingany warranty periodsunder thisContractare satisfied,

insuranceagainstclaimsforinjuryto personsordamage to propertywhich may arisefrom or inconnection

withtheperformanceofthework hereunderby theConsultant,hisagents,representatives,oremployees.

The insurancerequirementshereinare minimum requirementsforthisContractand inno way limitthe

indemnitycovenantscontainedinthisContract.The County inno way warrantsthatthe minimum limits

contained herein are sufficientto protectthe Consultantfrom liabilitiesthat might ariseout of the

performance ofthe work under thiscontractby the Consultant,hisagents,representatives,or employees

and Consultantisfreetopurchaseadditionalinsuranceasmay be determinednecessary.
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A. MINIMUM SCOPE AND LIMITS OF INSURANCE: Consultantshallprovidecoverage with limitsof

liabilitynotlessthanthosestatedbelow.

1. Commercial GeneralLiability- OccurrenceForm

Policyshallincludebodilyinjury,propertydamage and broadform contractualliabilitycoverage.
* GeneralAggregate $2,000,000
* Products-Completed OperationsAggregate $1,000,000
* Personaland AdvertisingInjury $1,000,000
* EachOccurrence $1,000,000

a. The policyshallbe endorsed to includethe followingadditionalinsuredlanguage:"The

County ofGilashallbe named asan additionalinsuredwith respectto liabilityarisingout of

the activitiesperformed by,oron behalfofthe Consultant".

2. Worker'sCompensation and Employers'Liability

Workers'Compensation Statutory

Employers'Liability
EachAccident $100,000

Disease- EachEmployee $100,000
Disease- PolicyLimit $500,000

a. Policyshallcontaina waiverofsubrogationagainsttheCounty ofGila.

3. ProfessionalLiability(Errorsand OmissionsLiability)
EachClaim $1,000,000

Annual Aggregate $2,000,000

a. Inthe eventthatthe professionalliabilityinsurancerequiredby thisContractiswrittenon

a claims-madebasis,Consultantwarrantsthatany retroactivedate under the policyshall

precede the effectivedate of thisContract;and thateithercontinuouscoveragewillbe

maintainedor an extended discoveryperiodwillbe exercisedfora periodoftwo (2)years

beginningatthetimework underthisContractiscompleted.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policiesshallinclude,or be endorsed to include,the

followingprovisions:

1. On insurancepolicieswhere the County ofGilaisnamed as an additionalinsured,the County of

Gilashallbe an additionalinsuredtothefulllimitsofliabilitypurchasedby theConsultanteven if

thoselimitsofliabilityareinexcessofthoserequiredby thisContract.

2 The Consultants insurancecoverage shallbe primary insuranceand non-contributorywith

respecttoallotheravailablesources.

3. Coverage provided by the Consultantshallnot be limitedto the liabilityassumed under the

indemnificationprovisionsofthisContract.

C. NOTICE OF CANCELLATION: Each insurancepolicyrequiredby the insuranceprovisionsof this

Contractshallprovidethe requiredcoverageand shallnot be suspended,voided,canceled,reduced

incoverageor endorsed to lower limitsexceptafterthirty(30)days priorwrittennoticehas been

givento the County. Such noticeshallbe sentdirectlyto BirdieDeNero, RiskManagement, 1400 E.

Ash St.,Globe,AZ,85501 and shallbe sentby certifiedmail,returnreceiptrequested.

Contract1005.203/1-201/ Pane3
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D. ACCEPTABILITY OF INSURERS: Insuranceisto be placedwith insurersduly licensedor approved
unlicensedcompanies inthe stateofArizonaand with an "A.M. Best"ratingof not lessthan B+ VI.

The County in no way warrantsthatthe above-requiredminimum insurerratingissufficientto

protecttheConsultantfrom potentialinsurerinsolvency.

E. VERIFICATION OF COVERAGE: Consultantshallfurnishthe County with certificatesof insurance

(ACORD form orequivalentapproved by theCounty)asrequiredby thisContract.The certificatesfor

each insurancepolicyareto be signedby a personauthorizedby thatinsurerto bindcoverageon its

behalf.

Allcertificatesand endorsements are to be receivedand approved by the County before work

commences. Each insurancepolicyrequiredby thisContractmust be in effectat or priorto

commencement of work under thisContractand remain ineffectforthe durationof the project.

Failureto maintainthe insurancepoliciesas requiredby thisContractor to provideevidenceof

renewalisa materialbreachofcontract.

Allcertificatesrequiredby thisContractshallbe sentdirectlyto BirdieDeNero, RiskManagement,

1400 E.Ash St.,Globe,AZ,85501. The County project/contractnumber and projectdescriptionshall

be noted on the certificateofinsurance.The County reservestherightto requirecomplete,certified

copiesofallinsurancepoliciesrequiredby thisContractatany time.

F. SUBCONTRACTORS: Consultants'certificate(s)shallincludeallsubcontractorsasadditionalinsured's

under itspoliciesor ConsultantshallfurnishtotheCounty separatecertificatesand endorsements for

each subcontractor.Allcoverage'sforsubcontractorsshallbe subjecttothe minimum requirements

identifiedabove.

G. APPROVAL: Any modificationorvariationfrom the insurancerequirementsinthisContractshallbe

made by the County Attorney,whose decisionshallbe final.Such actionwillnot requirea formal

Contractamendment, but may be made by administrativeaction.

ARTICLE V - LEGAL ARIZONA WORKERS ACT COMPLIANCE: Consultantherebywarrantsthatitwillat

alltimes during the term of thisContract comply with allfederalimmigrationlaws applicableto

Consultant'semployment of itsemployees,and withthe requirementsofA.R.S.9 23-214 (A)(togetherthe

"Stateand FederalImmigrationLaws"). Consultantshallfurtherensure that each subcontractorwho

performs any work for Consultantunder thiscontractlikewisecomplies with the State and Federal

ImmigrationLaws. County shallhave the rightatany time to inspectthe books and recordsofConsultant

and any subcontractorinorderto verifysuch party'scompliancewith the Stateand FederalImmigration

Laws.

Any breach of Consultantsor any subcontractor'swarranty of compliance with the Stateand Federal

ImmigrationLaws,or ofany otherprovisionofthissection,shallbe deemed to be a materialbreachofthis

ContractsubjectingConsultantto penaltiesup to and includingsuspensionorterminationofthisContract.

Ifthe breachisby a subcontractor,and the subcontractissuspended or terminatedas a result,Consultant

shallbe requiredtotakesuchstepsasmay be necessarytoeitherself-performtheservicesthatwould have
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been provided under the subcontractor retaina replacement subcontractor,(subjectto Consultant

approvalifMWBE preferencesapply)assoon aspossibleso asnottodelayprojectcompletion.

Consultantshalladviseeach subcontractorof County'srights,and the subcontractor'sobligations,under

thisArticleby includinga provisionineach subcontractsubstantiallyinthefollowingform:

"Subcontractorhereby warrantsthatitwillat alltimes duringthe term of thiscontractcomply with all

federalimmigrationlaws applicableto Subcontractor'semployees,and with the requirementsof A.R.S.5

23-214 (A).SubcontractorfurtheragreesthatCounty may inspecttheSubcontractorsbooks and recordsto

insurethatSubcontractorisin compliancewith these requirements.Any breach of thisparagraph by

Subcontractorwillbe deemed tobe a materialbreachofthiscontractsubjectingSubcontractorto penalties

up to and includingsuspensionor terminationofthiscontract."Any additionalcostsattributabledirectly

or indirectlyto remedialactionunder thisArticleshallbe the responsibilityofConsultant.Inthe eventthat

remedialactionunder thisArticleresultsindelayto one or more taskson the criticalpath of Consultant's

approved constructionor criticalmilestonesschedule,such periodof delayshallbe deemed excusable

delayforwhich Consultantshallbe entitledtoan extensionoftime,but notcosts.

ARTICLE VI - LAWS AND ORDINANCES: Thisagreement shallbe enforcedunder the laws of the

Stateof Arizona. Consultantshallmaintainin currentstatusallFederal,Stateand Locallicensesand

permitsrequiredforthe operationof the businessconducted by the Consultant.The Consultantshall

comply withthe applicableprovisionsoftheAmericanswith DisabilitiesAct (PublicLaw 101-336,42 U.S.C.

12101-12213)and applicablefederalregulationsunder theAct.

ARTICLE VII- ANTI-TERRORISM WARRANTY: Pursuantto A.R.S.935-397 the Consultantcertifies

thatitdoes not have scrutinizedbusinessoperationsinIranorSudan and thattheyareincompliancewith

the ExportAdministrationActand noton the ExcludedPartiesList.

ARTICLE VIII- CANCELLATION: Thisagreement issubjectto cancellationpursuantto A.R.S.5 38-

511. IftheAgreement isterminated,the countyshallbe liableonlyforpayment forservicesrenderedand

acceptedmaterialreceivedby the County beforetheeffectivedateoftermination.The Consultantshallbe

consideredindefaultofthiscontractand suchdefaultwillbe consideredascausetoterminatethecontract

forany ofthefollowingreasonsiftheConsultant:

a. Failsto perform the work or failsto providesufficientworkers,equipment or data to assure

completionofwork inaccordancewiththeterms ofthecontract;or

b. Performsthework unsuitablyorneglectsorrefusestofollowtheScope ofWork; or

c. Discontinuesthe prosecutionofthework;or

d. Failstoresume work which has been discontinuedwithina reasonabletime afternoticetodo so;

or

e. Becomes insolventor isdeclaredbankrupt,orcommits any actofbankruptcyorinsolvency;or

f. Makes assignmentforthebenefitorcreditors.

g. Ifitisfound gratuitieswere offeredorgivenby theConsultantor any agentor representativeof

theConsultant,toany officeroremployee oftheCounty

Contract1005.103//20/1 Pane3
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ARTICLE IX- TERM: Contractperiodshallrun forthe 2011 two (2)yearelectioncyclebeginning

January,2011. Thisperiodmay be renewed by mutual agreement ofthe partiesforone (1)additionaltwo

(2)yearcycle.

ARTICLE X - PAYMENT: The Scope ofServicesas outlinedabove willbe performed with a not-to-

exceed withoutwrittenauthorizationbudget of $ 225,000.00 . Additionalwork, as authorized,willbe

performed on a Time and Materialsbasisper a mutuallyagreed upon fee between the County and the

Consultant.

GilaCounty employs a "Net30" payment term meaning thepayment willbe issuedthirty(30)daysfrom the

datethe County receivesthe invoicefrom the Consultant.Purchaseorderssentto the Consultantreflect

theseterms and conditionsand theyapplytoallinvoicesreceivedby theCounty.

IN WITNESS WHEREOF, three(3)identicalcounterpartsof thiscontract,each which shallinclude

originalsignaturesand forallpurposesbe deemed an originalthereof,have been dulyexecuted by the

partieshereinabovenamed, on thedateand yearfirstabove written.

Inreturnforthe performanceofthe Contractby the Consultant,the County agreesto pay overthe course

ofthetwo-yearterm,an amount ofnot more than $ 225,000.00 includingallapplicabletaxesthrougha

payment scheduleasdescribedinAttachmentA and asmay be modifiedand executedby change orders.
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IN WITNESS WHEREOF, two (2)identicalcounterpartsof thiscontract,each which shallinclude

originalsignaturesand forallpurposes be deemed an originalthereof,have been duly executed by the

partieshereinabovenamed, on the dateand yearfirstabove written.

Inreturnforthe performance of the Contractby the Consultant,the County agreesto pay the amount of

not more than $ 225,000.00 includingallapplicabletaxesthrougha payment scheduleas describedin

theContractdocuments and as may be modifiedand executedby change orders.

PROFESSIONAL CONSULTING SERVICES CONTRACT NO. 1005.103/1-2011

ELECTIONS OPERATIONS SERVICES

GILA COUNTY: CONSULTANT:

GILA COUNTY BOARD OF SUPERVISORS ELECTIONS OPERATIONS SERVICES

MichaelA.Pastor,Chairman,Board ofSupervisors ConsultantSignature

PrintName

ATTEST:

Marian hfppard,ChiefDeput lerkofthe Board

APPROVED AS TO FORM:

Bryan B. ambers,chiefDeputy County Attorney

forDaisy lores,County Attorney

Contract1005J03/12011 Page7
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ATTACHMENT A

PAYMENT SCHEDULE

PresidentialElection

$250 per precinctfortwo partyelection-Democrat and Republican

$ 25 per precinctforeach additionalparty

PrintingofSample Ballots Directcostfrom printer

PrintingofOfficialBallots Directcostfrom printer

MailingofSample Ballots Directcostofpostage
Other shippingand postagecosts Directcostofshippingorpostage

PrimaryElection

$450 per precinctfortwo partyelection-Democrat and Republican

$25 perprecinctforeach additionalparty

PrintingofSample Ballots Directcostfrom printer

PrintingofOfficialBallots Directcostfrom printer

MailingofSample Ballots Directcostofpostage
Other shippingand postagecosts Directcostofshippingorpostage

GeneralElection

$500 per precinct

PrintingofSample Ballots Directcostfrom printer

PrintingofOfficialBallots Directcostfrom printer

MailingofSample Ballots Directcostofpostage
Othershippingand postagecosts Directcostofshippingorpostage

IndividualJurisdictionElections

Servicefeeswillvarydepending on:the number ofelections,thetypeofelections,the sizeofthe election,
the number of electors,the number and type ofjurisdictionalsubdivisions,whether pamphlets must be

createdand translated,the sizeof the pamphlets to be created,the totalnumber of pamphlets to be

produced,thetotalnumber ofballotstobe produced,whether theelectionisan allmailelectionornot:

Forjurisdictionelectionswith up to 2,500 registeredvoters,an 11" ballot,and 16 page 8.5 X 11 inch

pamphlet,includingthe consulting,programming, ballotlayout,pamphlet layout,conversionofVRAZ files

formailingcompany, translations,preliminaryproofingpricingisnottoexceed $5,900.

Forjurisdictionelectionswith between 2,500and 7,500registeredvoters,an 11" ballot,and 16 page 8.5X

11 inchpamphlet, includingthe consulting,programming, ballotlayout,pamphlet layout,conversionof

VRAZ filesformailingcompany, translations,preliminaryproofingpricingisnottoexceed $8,400.

Forjurisdictionelectionswithbetween 7,500and 15,000registeredvoters,an 11" ballot,and 16 page 8.5X

11 inchpamphlet,includingthe consulting,programming, ballotlayout,pamphlet layout,conversionof

VRAZ filesformailingcompany, translations,preliminaryproofingpricingisnottoexceed $13,800.

Printing,mailingand shippingand postagecostsforalljurisdictionelectionswillbe billedasfollows:

PrintingofPublicityPamphlets Directcostfrom printer

PrintingofOfficialBallots Directcostfrom printer

MailingofPublicityPamphlets Directcostofpostage
Othershippingand postagecosts Directcostofshippingorpostage


